, % Gmaﬂ State Commissionerate for Persons with Disabilities <scpwdkerala@gmail.con

no subject)
message

ruhammed pulikkil <pulikkiimuhammed@gmail.com> Fri, Feb 25, 2022 at 10:25 A
o: scpwdkerala@gmail.com

UAD)DIMOS alORUDEUEH D MIOTM 'edhI¥1e008 &lgjam mIaneRd] Mmieswd) ayglesm ayaoemd
af) 9303 M.
MUIOIM0. S0 1Mo MU0 )M &M

@R63@Yes '@OMINMe0 .all OOt GRNI® G610 BRI SIOMIBW0 6.21@T,.

Qflelons mawo &ademsenm g

602M 3QE 1M G lend0Mmo Ao .o MBEHIB Hlamendr0m@dem . 2016@ aMIM M 1@ eaw)ee® )
E006aIFMOAM ) BREISHW T MSalS] af)E0I0® O Ao BOBS W HEBJONMUNADE IS6TIT MTdL ).
)00 o2l 5] gnoGalF M enfl@d aidmI88] M@ MSals) M NBE .o m a0 ys@on o 0§
'BREBBEWIS MAF] A IOWEH®IEM . BRO AUBMOOM &I00 1@ o {lomosy Al eremre® Mefla .oy @ moad
af)msee) Mo al@la)y.

@R6v3 M1 | (d6ss 1] @mam.

) M@0 €1Me0 1662005 CHUAODI 1Mo 'OMAMOH M0 (A ICUBO 19D MIEB:WDHHICOS,
af) MO Ueo My 186 M.

@RI, U lwlmyoad

220023 o )8166) 1@ 0¥ 1eee S

9495178632
816610 @)n0enE

al@a ] 0ald@ @ il 3" 73



rie NO.Gvw 1/4/£U 19-vwnuw

{7

ol

CELEBRATING
THE MAHATMA

"@E6MEIH- BIT)EIaH"

MIo(NaOo

melnlen(@®el) Adal-@=el Ada]ad almd @rElaan Wl gaomd ojglepalay
Alelorud aleil @@lodeeme 6.a1Q DEMEAY ajoealsalesamp.

melaleal (gmel) Qidsal

0.8.(MUOWI) Me.689/2021/:.all.cl I ®),BITBAUM M@0, 23/12/2021

alEda@woo- 1. 22/07/2019 erl @}l Qldal WQOZQROS HOD) .

2. AmMEwonHllendBEREAMNEMBS MMM dadlaued 3009/2021
oloololear OPRPWD) No. 159/S3/2021 mmnid ool

3. @GV Qldhal cwo;»doegqas 02/11/2021 sl ool
(ag)@3. . ag)(J. ) ag)e. @)@ 6-7686)3/2021/@r). Qul.CU) Mo. B>DN0).

OODOQT

Gmel Ada] ¢609leEn0s e 6oadmim eoaPd OMle:eicd emoel
& alQilaan Wl  gaomid  ogleeelem @I  OalOFMOENRIW
OMEYCAUBMOQIOSBTY CHOYIEEDS, @&oo, KMCT OROWIEH® 3B
ARG  (@saudlofeseqeroel. Sl ERWUEICIT alalory eariQO®
158,592/- (@@ eleuon)] @RMaIoD] ageRoleom] @oeoRdl emogndl Mg @l
20@o) dlgnecmnigoaddoe  @PMAICEMEAMINIRES Bl @aoaad ojglerad
@REAISY TVAREBHQo S| @PCAIBH alEdadUe (1) @oe:o(ao @B®al QAda] WROHAE
MA@  MARNERHQYMRIX].  HAIOFMORIW  GRAYQIAIRMIMIg VIO
@ROWal@II@3 alldlor CESEMEIUM@IMLjo MRER @O (@JCD
GRPATILHOWIET AWQOBHE ékmogos @RGalSM MVAGA]g|®).

2) aleoadwe (2) @@ SlIeM 2lelorud ealeial gao @MVEBIME:.
Almesme  ealemea  EAlMmewatlenodes CUIMEIQSS  MUMOIM B adilaumd
DO U GBME. ;

3) @ @eoad ojdenalmy aleloroearial  d goatsnig e alanaiiay
@RMAIBMIVAI® @& GRAI;IM  GBHEEVIGA]  WOHEOIS  TUBEHID
@RIRIEasiame. dlaialeal dlenes. ERMAIBMIWAIY Dald:EEMEEBRUBLR. LI06NS
@sq)gce;cra DUIOOSWSS Al@leoWMBUBEBe MIBEHIB  @RUIBH® MlPEREU3
@000 O QaomE ojdlepelom® GPEUSUVIM @REeG: G@PPABHIVEIY  O@&




e NO.QVV 1/4/£U 19=VV R

154347/~ (8@ eiouon] @omalon] Mrleds gmdl MImBaloml a@g @al 20@o)
@Y )M alEod@Uoo (3) (@JE0Ee @RHEEIMY Qldhal AWROLRE @mcﬂmﬂ_«gﬂgm

4) VBB DI Qlluorrowl mcélecroocdlqé.‘ KGSMA Rules 1960 spgqy
M@BH BB (@EMB BTV aldlemla] Bl Qaomd ojdleelay eso9leenos, Qo
KMCT  eoacuilep@d esoegs Go@al@@lcd  a0B@Meminwno® alslcvuorug
18/08/2016 gov@d 06/09/2016 QeeQSs 08l 64121010 @HIM  @REEIWLY
Qdsa] WQOBA G@RAAIBTIV® @Al ldesom ©HWow 154,347/ @alqes 80%
@@ 1,23,478/- Bl (BT LISUODI EO@BIOD) @mo@]@(mﬂ momgl ng)gcu(omﬂ af)s @l
DO@o) (@@lag@6mo 0.21Q NRS) DO UIB:M.

5) @SB aldleuwdWMUIM B0(IBICALIOMEWI BOWIHAIEWI D& 20

M@BHIQMIQ]  BHONMPMaldHo @RGAISHUBMD  @P® @b  ©OIdla]  @RSEI
ENIOUWINAMOE).

(DBeMQeSs DOMEQIM (@J0w0)
enlln all.agyny’
'e)aomgﬂs)av@gcﬂ

aldBaf-WOBHE, EBel Qldal; @'I(mmmdmn,;(ao
W3l PaoaE oJSlED®3, aJellessl@d alg, alEa|MendIm (Galmy) ®oaeeyRd,-673573
CUAHEIAER CUMEIMBS MVeROM GafflaHeMA, EGBAUMADJ@o
WROBB 630a0 SaUGITY.
flBmiloj@d @REDIMNEWR BMO® (@RUWIYHAD), 58, GIBAIMAMa@o.
@RQYEEIWY (&) QB
WMy (CRI6MAY) Qldsa]
HBOT a0Q@B/6300dlMY Gl

@(omcaojlas @oe:oca

6)(TDcﬁﬂd(T§ 6300131 @




\

N

=~ In the Court of the State Commissioner for Persons with Disabilities,

Kerala
Anjaneya, T.C 9/1023 (1) , Ground Floor, Sasthamangalam, Thiruvananthapuram-695 010

Present: Sri. S.H. Panchapakesan, State Commissioner.

OP (RPWD) No. 159/83/2021

Thursday, the 30" September, 2021

Petitioner : Sri. Muhammed Pulikkil
Pulikkil House.
Parappanpoyil. P.O,
Thamarasseri,
Kozhikkode — 673 573

Respondents : 1. The Director
Ground water Department,
Thiruvananthapuram.

2. The Addl. Chief Secretary
Water Resources Department,
Govt. Secretariat,
Thiruvananthapuram.

This case was finally heard on 15.09.2021, and the Court passed the following order
today:
ORDER

The petitioner herein Mohammed Pulikkil, a differently abled person, was a last
grade employee in the Ground Water Department, Kozhikkode. He retired from the
service on 31.05.2020. His case is that he had undergone a major surgery in 2016, for
which, he spent a total sum of Rs.1,36,000/- as treatment expenses. Therefore, he applied
for the (medical) re-imbursement of the said amount as per rules. But, even after the
expiry of 5 years, his application for the re-imbursement of the said amount was not
granted by the Department. In the said circumstances, he filed the petition before this
State Commissionerate praying for reliefs against the personnel, who are responsible for
the said delay in honouring his claim for re-imbursement of the amount within a

reasonable time.

2. The 1" respondent Director of Ground Water Department filed a counter
statement that as per the normal rules, the petitioner is not entitled to get any re-
imbursement, as he had undergone the treatment for his illness in a private hospital.

Therefore, the Ground Water Department has taken up the matter for special sanction of
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the Government for re-imbursement of the amount to him. Accordingly, the said

sanction is being awaited. In the meanwhile, the Ground Water Department has
addressed the Director of Health Services for the issuance of the Essentiality Certificate
as per rules. Inshort. the gist of the version ( of the Ground Water Department) is that the

matter is in process and there is no laches on the part of them.

3. The 2" respondent Additional Chief Secretary, Water Resources Department,
Government of Kerala would contend that the allegations/averments in the sense that
there was inordinate delay in honouring the claim of the petitioner for medical re-
imbursement is not fully true and correct. In order to honour his claim for re-
imbursement, Government sanction was required. Therefore, some time was taken for

complying with all legal formalities.

4. On the basis of the above claim and contentions, the following points were

raised tor consideration:

1. Whether the petitioner is entitled to get re-imbursement of the said amount as

claimed?

(\0]

Whether any unreasonable delay occurred in honoring the said claim of the
petitioner as per rules?

3. Whether any personnel is liable to pay any compensation to the petitioner, in
case, it is found that there occurred unreasonable delay in honoring the said
claim of the petitioner?

4. Reliefs?

5. No oral evidence was adduced in the proceeding. The Ext.P1 was marked
on the side of the petitioner. The Exts.D1 and D2 were marked on the side of the
respondents. The petitioner did not turn up for personal hearing ( he is residing at
Thamarassery, Kozhikkode District). Smt. G.S. Surabhi, Under Secretary, who
represented the 2" respondent Additional Chief Secretary, Water Resources Department,

was heard in person.

6. The Point Nos. 1 to 3 : considering the nature of claim, and the counter raised

in the proceeding, it is just and proper to consider these 3 points together. It is material to
note that the respondent Director of Ground Water Department unequivocally admitted

that the petitioner was an employee in that department, and his claim for medical
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re-imbursement related to a period while he was in service. But, it is found that the

prime contention of the 1 respondent Director is that the said claim for re-imbursement is
not allowable as per normal rules, as the petitioner had undergone the treatment in a
private hospital without any reference from a Govt. hospital. Therefore, sanction from the
Govt. is required for honoring the claim of the petitioner for re-imbursement of the

amount. Hence, the Ground Water Department has addressed their Administrative

Department (i.e. the Water Resources Department. Govt. of Kerala) and the Director of

Health Services in connection with the matter.

7. The Ext.P1 copy of the Disability Certificate (issued by the certifying authority
to the petitioner) would go to show that he is a person suffering from bench mark
disability. The Ext.D1 is a letter dated 10.07.2017 issued by the District Medical Officer
(Health), Kozhikkode to the petitioner informing that the petition submitted by him in
connection with the matter was forwarded to the Director of Health Services for further
action. It is the case of the petitioner that the petition mentioned in the Ext. D1 was
submitted by him, as his claim for re-imbursement was delayed unreasonably. However, it

is seen that no final result was materialized on it even after the expiry of 4 years.

8. The Ext. D2 is a report dated 30.09.2021 of the Addl. Chief Secretary, Water
Resources Department, Govt. Secretariat, Thiruvananthapuram. It would go to show that
the Government were pleased to honour the claim (for re-imbursement) of the petitioner
as a special case. But, it requires verification by the Director of Health Services and

approval of the Finance Department. Hence, proceedings are still going on.

9. It is only common knowledge that medical re-imbursement benefit has been
provided for compensating the employees for the amount that they had spent for their/
their family members’ treatment. No doubt, such a claim should be honoured in time, as
it is only meant for treatment. It is not at all meant for some deposit scheme. It is palpable
in the case in hand that the petitioner was pushed from piller to post after he had
submitted his application for the medical re-imbursement. Even after the expiry of 5
years, the claim was not honoured by the Ground Water Department. No reason .
whatever may be put forth by the respondents and his Department would mitigate the
gravity of discrimination and injustice suffered by the petitioner. In the light of the Ext.
D2, it is admitted by the Additional Chief Secretary, Water Resources Department (the

administrative department) that the Government was pleased to honour the claim of the
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petitioner for medical re-imbursement. As per the Ext. D1, it is discernible that ‘\the
petitioner’s claim for medical re-imbursement was brought before the Office of the
Director of Health Services for verification in 2017 as stated in the Ext.D2. But, the
progress is at a snail’s pace. No one can blame the petitioner , if he complins that he has

been discriminated, because he is a differently abled person.

10. In Rawel Singh Vs. State of Pubjab and others- CWP. 7789/2020 (O&M). the
Hon’ble High Court of Punjab & Hariyana held that disability cannot be a ground for
removal or reduction in rank of an employee. Hence, I hold that the petitioner is
entitled to get re-imbursement of the said amount as a special case as admitted in the Ext.
D2. On the basis of the above evaluation of evidence, it is tangible that there was in
ordinate and unreliable delay in honoring the petitioner’s claim. No doubt, all the officers
including the respondent Director, Ground Water Department at the top and the clerk
concerned, who has dealt with the said file at lower level are responsible for the said delay.
But. the officer. on whom. that culpable responsibility could be fixed might either be
retired or transferred by this time. However, | have no hesitation to hold that the petitioner
is entitled to get, reliefs on a time bound basis. With the above observations, the point

Nos. 1 to 3 are answered in favour of the petitioner.

Point No.4:

In the result, the petition is allowed, and be disposed of with the following
recommendations u/s. 80 of the RPwD Act, 2016 is made enabling the petitioner to enjoy

the reliefs:

(1) The respondent Director, Ground Water Department shall disburse the said
medical re-imbursement amount to the petitioner as sanctioned by the Finance
Department within 3 months from the date of receipt of a copy of this Order,
failing which, the petitioner will be entitled to get interest (@ 12% per annum
from the date of petition from the respondent Director, Ground Water
Department and his assets both movable and immovable, as if it is his personal
liability.

(2) The drawing and disbursing Officer of the Ground Water Directorate will
recover the said interest amount from the monthly salary of the respondént
Director, on the basis of the request of the petitioner in equal installments, in

case, the Director fails to disburse the amount as sanctioned as per the Ext. D2.
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supra within the said time frame

(3) The respondent Director, Ground Water Department will address the Director of
Health Services by a D.O letter with in 15 day from the date of receipt of copy
of this Order for an early verification and clearance of the records and thereby
obtain sanction from the Finance Department, Government of Kerala on the
basis of this Order.

(4) The respondent Director, Ground Water Department is at liberty to bring to the
notice of this State Commissionerate, if he feels that there is wilful non-
cooperation and laches on the part of the personnel concerned in the Directorate
of Health Services or Finance Department, Government of Kerala in clearing
the file within a reasonable time, because such discrimination will amount to an
offence punishable u/s. 89 of the RPwD Act, 2016.

(5) The respondent Director, Ground Water Department will file an action taken

report before this Commissionerate as per Section 81 of the Act.
The petition is disposed of accordingly.

Dated this the 30" day of September 2021

Sd/-
S.H. PANCHAPAKESAN
State Disability Commissioner

Appendix

Documents on the side of the petitioner:

Ext. P1: Copy of Disability Certificate of the Petitioner.

Documents on the side of the respondents:

Ext. D1: Letter dated 10.07.2017 issued by the District Medical Officer (Health),

Kozhikkode.
Ext. D2: Report dated 30.09.2021 of the AddI. Chief Secretary. Water Resources

Department. Govt. Secretariat, Thiruvananthapuram.

Sd/-
S.H. PANCHAPAKESAN
State Disability Commissioner

Ad ative officer




